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DARTFORD BOROUGH COUNCIL

CABINET

MINUTES of the meeting of the Cabinet held on Thursday 25 May 2017 at 7.00 pm 

PRESENT: Councillor J A Kite, MBE (Chairman)
Councillor C J Shippam (Vice-Chairman)
Councillor Mrs A D Allen, MBE
Councillor P F Coleman
Councillor K M Kelly
Councillor A R Lloyd

ALSO PRESENT: Councillor D E Hunnisett
Councillor B E Read (Lead Member)

1. FORMER COUNCILLOR DAVE BAKER 

The Chairman noted with sadness the recent death of ex-Councillor and 
former Mayor Dave Baker. He described how he had been a stalwart member 
of the Council and a good man. He also referred to his passion for sport and 
running and asked that Cabinet’s best wishes and condolences be passed to 
his family.

The Chairman also asked Members and Officers to take a moment of 
reflection for those families who had experienced distress and loss following 
the recent atrocity that had taken place in Manchester.

2. APOLOGIES FOR ABSENCE 

An apology for absence was received from Councillor Mrs P A Thurlow.

3. DECLARATIONS OF INTEREST 

The Chairman noted that, as he is an Ebbsfleet Development Corporation 
Board member, he would withdraw from the meeting during discussion of 
Agenda Item 8, Consultation on Application to Vary Condition 3 on the Outline 
Planning Permission at Eastern Quarry to allow a Change to the Parameter 
Plans and the Land Use Disposition, in order to avoid any perception of bias.

4. CONFIRMATION OF THE MINUTES OF THE MEETING HELD ON 13 
APRIL 2017 

RESOLVED:

That the minutes of the Cabinet meeting held on 13 April 2017 be confirmed.

5. URGENT ITEMS 

There were no urgent items.
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6. TO RECEIVE THE MINUTES OF THE CABINET ADVISORY PANEL HELD 
ON 22 MAY 2017 

The Cabinet received the minutes of the Cabinet Advisory Panel held on 22 
May 2017 and took note of the Panel’s views throughout the meeting.

7. REFERENCES FROM COMMITTEES 

There were no references from other committees.

8. RESPONSE TO CONSULTATION ON PROPOSALS REGARDING THE 
PENALTIES FOR ENVIRONMENTAL OFFENCES 

This report brought to Members’ attention the Department for Environment,   
Food and Rural Affairs (DEFRA) proposals to:

 Increase the levels for section 88 fixed penalties in the Environmental 
Protection Act 1990 for littering and other environmental offences;

 Change the provision for how councils can use the income from fixed 
penalties for environmental offences; and 

 Remove the requirement for parish council enforcement officers to 
attend a specified training course.

The report summarised the proposals in the consultation paper and set out 
the Council’s suggested response to the consultation.

The Strategic Director (External Services) outlined the main reasons for the 
proposed changes and said that it would address the fact that existing fines 
had become devalued over time, allow consistency to be introduced between 
existing fines and fines that had been created by new legislation, and allow for 
country wide fine level consistency.

The Strategic Director (External Services) then noted how Advisory Panel 
members had generally supported the proposed increase of the maximum 
fine penalty to £100 noting that this would still allow Dartford to keep its 
littering fine at £75. She then referred to the proposal which would allow 
income earned from Fixed Penalty Notices to be spent on any function and 
noted how this had been previously been possible for any Council rated as 
good or excellent under the old Comprehensive Performance Assessment 
(CPA) scheme. She said that the Council supported cross function use but 
noted how the Advisory Panel had been split and that some of its members 
had suggested that it would undermine confidence in the regime if it were 
thought that the funds were being used as an income stream. She said that 
Dartford did focus its spending on environmental service improvements and 
intended to continue to do so but said that some Members wanted there to be 
legislation to ensure that this continued.

The Strategic Director (External Services) also noted that the Advisory Panel 
had made reference to the lack of an appeals function, but said that they had 
been advised that this was because littering was a criminal offence and that 

http://www.legislation.gov.uk/ukpga/1990/43/contents
http://www.legislation.gov.uk/ukpga/1990/43/contents
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therefore there was no statutory appeal process. A number of Advisory Panel 
members had also questioned the lack of evidence to support the claimed 
success of the enforcement operation.

Members considered the issue of income usage and, having confirmed their 
support for it to be used primarily to address environmental issues, felt that 
the Council should also have the flexibility to use it in other complementary 
areas (e.g. to generate planning design proposals that would discourage fly-
tipping, or to investigate air flow around buildings to predict where litter build 
up might occur) and endorsed the officer’s proposed response. The Chairman 
suggested that a report on the spending of this income be brought to a future 
Cabinet and noted how it could also be used to provide more robust litter bins.

The Chairman then referred to a planned review of the littering enforcement 
operation, which he noted had been proposed before the recent undercover 
reporting of littering related enforcement by other Councils, and said that he 
hoped that it would assuage public concerns. He said that the review group 
would have cross party and independent member involvement and would be 
examining the service being provided and would ask the enforcement 
operators, Kingdom, to adapt their approach if considered necessary.

In response to a question on the public’s attitude towards enforcement officers 
since the undercover programme had been broadcast the Strategic Director 
(External Services) replied that more people were saying that they would not 
pay, but were being advised that court action would therefore be taken. She 
then noted how the Council had brought forward more than 200 cases before 
the court and had yet to lose a case. The Chairman also noted how the court 
acted as an independent reviewer of the enforcement operation and would 
reject a case if it felt that the legislation had not been applied correctly.

RESOLVED:

That the proposed response to the consultation, as set out in Appendix A to 
the report, be approved.

9. CONSULTATION ON APPLICATION TO VARY CONDITION 3 ON THE 
OUTLINE PLANNING PERMISSION AT EASTERN QUARRY TO ALLOW A 
CHANGE TO THE PARAMETER PLANS AND THE LAND USE 
DISPOSITION 

Having declared himself conflicted Councillor J A Kite, MBE withdrew from the 
meeting and took no part in the debate or decision relating to this item. In his 
absence Councillor C J Shippam assumed the chair for this item.

This report responded to the consultation being carried out by the Ebbsfleet 
Development Corporation (EDC) on a planning application to vary condition 3 
on the Eastern Quarry Outline Planning Permission in order to amend the 
disposition of land uses and parameters for the site development to create a 
different layout to the development. The report addressed the key issues from 
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the proposals that impact on the delivery of the objectives and policies of the 
adopted Local Plan.

The Head of Regeneration explained how developers were proposing to use a 
Section 73 application to change the Eastern Quarry outline plan which had 
been given consent in 2007. She noted how Section 73s are usually used to 
make minor amendments to an application’s conditions but said, in this case, 
the requested changes were considered to be significant. She noted how the 
application was to be determined by the EDC Planning Committee and that 
Dartford Borough Council would be replying as a consultee. She explained 
how the application had been assessed and did not adhere to the Council’s 
Core Strategy and supplementary guidance, and also did not adhere to EDC’s 
own Ebbsfleet Implementation Framework.

The Head of Regeneration then drew Members’ attention to the main changes 
and explained how employment, retail and leisure related development was 
being concentrated on the western end of the site. She said that this would 
replace the proposed distribution of facilities across the site, including the 
‘market centre’ in the middle of the site, leaving the siting of educational 
facilities in the centre on their own. She said that this would undermine the 
principle of having these facilities local to all Eastern Quarry and Ebbsfleet 
Green residents and mean that some would have to use their cars in order to 
reach these facilities or would go elsewhere. She also noted how the new 
location would make the commercial centre visible from the spine road, which 
could encourage visitors from outside, leading to further increases in traffic 
levels.

The Head of Regeneration then referred to the proposed retention of the chalk 
cliff running north/south through the site and said that this would impact the 
ability to maintain connectivity between the ‘village’ areas. She also noted the 
proposed public open space reductions and useable open space and 
described the impact this would have on the ability to provide pitches for 
sporting activities and areas for recreation. She also explained how the 
redistribution of residential build had meant that densities had increased in the 
north western and central southern parts of the site near to the road access 
points which she felt further implied an increased emphasis on car use.

The Head of Regeneration also said that, as the site was now split between 
two land owners, two separate s106s were being proposed. She then 
explained how, in these circumstances, it would be difficult to achieve an 
integrated development because it would not be possible to set out 
requirements in one of the s106s that related to other parts of the 
development.

The Head of Regeneration concluded by saying that changes of this 
magnitude should be addressed through the submission of a new application 
and noted the strong support that had been expressed by the Advisory Panel 
for the report’s recommendations.



CABINET
THURSDAY 25 MAY 2017

5

In response to a question the Head of Regeneration explained how the 
original land owner was withdrawing from residential development and wished 
to focus on the delivery of the identified commercial areas at the western end 
of the site. It had therefore sold a proportion of the site to another developer to 
enable the residential areas to be delivered sooner.

Members confirmed their support for the original 2007 application and 
expressed disappointment at the developer’s failure to involve the Council as 
the new proposals were being developed. They then referred to the medical 
facilities that were to be provided as part of the development and asked 
whether they were still being progressed. In response the Head of 
Regeneration confirmed that, as far as she was aware, the community related 
elements of the market centre would still be delivered and said that health 
service providers continued to be involved with the development on an on-
going basis.

Members agreed that the proposed changes could not be considered as 
minor and noted that, if approved, the Council would have no right of appeal 
over the final decision that would be made, but could legally challenge the 
manner in which the variation had been handled. They also expressed 
concern over the fact that the ‘community’ aspect of the original 
development’s design was being compromised and said that the loss of open 
park space at the north of the site would be detrimental to the residents of 
Swanscombe, and the retention of the cliff face would mean that the 
cohesiveness between each of the villages would be lost.

In response to a question relating to how a new planning application might be 
structured, in the event that this became necessary, the Head of 
Regeneration said that now the site had two owners neither the Council nor 
the EDC could insist on a single application. She also advised that, if two 
separate applications were submitted, the best way forward would be to 
require the delivery of an overall masterplan providing a broad framework for 
the whole site. She said that the Core Strategy provided the basic framework 
for this. She also noted how a new application would be subject to the 
Community Infrastructure Levy (CIL), unless the Council took the decision to 
remove Eastern Quarry from the CIL regime and apply s106 provisions 
instead. She advised that, for the Eastern Quarry area, s106s were likely to 
be more advantageous than CIL payments.

The Head of Regeneration said that EDC were already aware of the concerns 
that were being raised and advised that Gravesham Borough Council were 
also raising objections to the new proposals. She said that Dartford Council’s 
concerns continued to be discussed with EDC and noted that EDC did not 
support the submission of a new application.

Members recognised how the proposed new location for the commercial 
centre would allow it to be linked more closely with Bluewater and would 
therefore attract those shoppers who were visiting Bluewater resulting in an 
increase in the amount of traffic flowing into the Eastern Quarry development. 
Reference was also made to another major development where transportation 
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related commitments had not been delivered and asked that the Council 
ensured that the developer honoured any s106 commitments made.

Members noted that the application was not yet due to be considered by 
EDC’s Planning Committee and wished to thank those responsible for 
assessing the proposed changes for a thorough report. They then confirmed 
their disappointment for the revised proposals and expressed full support for 
the report’s recommendations. They also asked that a covering letter be 
added to the Council’s response to emphasise the depth of concern felt by 
Members.

RESOLVED:

1. That, for the following reasons, the Ebbsfleet Development Corporation 
be advised that the Council:

 considers that the Section 73 application would result in a 
development substantially different from the one approved under 
outline planning permission 03/01134/OUT as amended by 
12/01451/EQVAR and that a fresh planning application should be 
submitted to allow consideration of the impacts of the proposal in a 
comprehensive manner;

 objects to the proposed changes and considers that they are contrary 
to the adopted Local Plan for the reasons set out in the report and 
requests that the Ebbsfleet Development Corporation refuses to 
grant the section 73 permission;

 has significant concerns about the proposal to vary the current s106 
and to require a new s106 to cover two different landownerships and 
two different mixed use developments.

2. That in order to ensure the requirements of the Local Plan are met, 
Officers engage with the Ebbsfleet Development Corporation with 
regard to changes to the strategies, the amendments to the Section 
106 agreement, the conditions and the detail of the submission of the 
Habitats Regulation Assessment.

10. RAIL CONSULTATIONS AND FUTURE INFRASTRUCTURE 

Having returned to the room Councillor J A Kite, MBE assumed the chair for 
the rest of the meeting.

This report presented the proposed responses to two related public 
consultations (Kent Area Route Study by Network Rail and South Eastern Rail 
Franchise by the Department for Transport) on the train network and rail 
services in the Borough.

The Chairman referred to the detailed debate that had taken place at the 
Cabinet Advisory Panel and drew Members’ attention to the tabled 
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addendum. He noted that the addendum proposed that additional responses 
relating to journey times, and the need for future franchisees to focus on 
delivering services to their customers rather than providing benefits to their 
business, be added to the Council’s response. Members fully supported the 
responses as presented in the report’s appendices and agreed that the tabled 
additions also be included.

During further discussion the Chairman referred to the economic benefits of 
having a fast reliable train service and noted how Lewisham junction had 
been identified as a point where it might be possible to make changes to 
improve journey times. Although he said that improvements in this area would 
be welcomed he emphasised that any alterations made should not result in a 
reduction in the total number of daily train journeys that are currently being 
provided. The Chairman also referred to the potential Crossrail extension east 
of Abbey Wood to Dartford, and noted how it would transform the level of 
service being provided to those passengers who use Dartford station.

RESOLVED:

1. That the Council’s response to the Kent Area Route Study by Network 
Rail, as set out in the Appendix A to the report, be endorsed.

2. That the Council’s response to the South Eastern Rail Franchise by the 
Department for Transport, as set out in the Appendix B to the report 
and the tabled addendum, be endorsed.

3. That progress with partners in exploring a potential Crossrail extension 
east of Abbey Wood, as set out in paragraphs 3.7-3.9 of the report, be 
noted.

11. CORPORATE PLAN - PERFORMANCE INDICATORS 

This report provided the latest set of Corporate Plan performance indicators 
for quarter 4 of 2016-17.

RESOLVED:

That the contents of the Performance Indicators Monitoring Report, attached 
at Appendix A to the report, be noted.

12. MINUTES OF THE POLICY OVERVIEW MEETING HELD ON 21 MARCH 
2017 

This report presented to Cabinet the minutes of the meeting of the Policy 
Overview Committee held on 21 March 2017.

RESOLVED:

That the minutes of the Policy Overview Committee meeting held on 21 March 
2017 be noted.
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The meeting closed at 8.00 pm

Councillor J A Kite, MBE
CHAIRMAN


